
A  RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE BOROUGH OF 
HADDONFIELD DENYING THE VARIANCE APPLICATION OF 

RYAN AND JENNIFER SELL 
ZBA #2015-08 

  
 
A public hearing on this matter was conducted by the Board on July 21, 2015. 
 
APPLICATION NUMBER:  ZBA#2015-08 
 
PROPERTY ADDRESS:  675 Washington Avenue 
     Block 64.07, Lot 30 on the Tax Map 
 
NAME OF APPLICANT:  Ryan and Jennifer Sell 
 
OWNER OF PROPERTY:  Ryan and Jennifer Sell  
    
DATE OF HEARING:  July 21, 2015 
 
BOARD MEMBERS PRESENT 
AND VOTING:   Linda Kuritzkes, Chairperson 
     Robert Grady 
     Susan Baltake 
     Brian Mulholland 
     Jeff Arnold 
     Wayne Partenheimer  
     Edmund Baum (Alternate I) 
 
ALSO PRESENT:   Dominick Fahey (Alternate IV) 
        
APPEARANCES:   Ryan Sell, Applicant 
     Daniel Moreland, Sales Representative 
     Leona McFadden, Esquire, Attorney for Objectors 
     Todd M. Day, P.E., Borough Engineer 

Stephanie Heim, Zoning Officer & Board Secretary 
     Francis X. Ryan, Esquire, Board Solicitor 
 
 

PROPERTY DESCRIPTION 
 
ZONING DISTRICT:  R-5 
 
LOT DIMENSIONS:   80.08’ x 121.43’ (irregular) 
 
LOT AREA:     9,887.704 square feet +/- 
 
STREET FRONTAGE:    80.08’ 
 
STRUCTURES LOCATED  
ON LOT:    Single family residence 



 
 

DEVELOPMENT PROPOSAL 
 

 1. Installation of 580 +/- square foot patio in rear of property. 
 

VARIANCES REQUESTED 
 
1. A variance from Section 135-30D(4)(6) which limits total impervious coverage to 

32% and 43% is proposed (and 37% is existing). 
  

SUBMISSIONS 

 Application and supporting documents including multiple publications relating to the 
nature and performance of “permeable” pavers. 
  
  

SUMMARY OF TESTIMONY AND EVIDENCE 
 
 Testimony was presented by the applicant, Ryan Sell.  He acknowledged that the 
property is currently over the total impervious coverage allowance, but attributed that fact 
primarily to the fact that the home’s garage was located towards the rear of the property and 
on the side of the residence.  By placing the garage towards the rear of the property it 
necessitated a long driveway which contributed to the high impervious coverage.  The 
Applicant proposed to remove that existing asphalt driveway and to replace it with pervious 
pavers.  The same pervious pavers were to be used on the proposed rear patio.  It was the 
Applicant’s contention that the placement of the driveway constituted a hardship that 
prevented them from complying with the impervious coverage requirements. 
 
 Daniel Moreland then testified.  He is involved in the sale of permeable paving 
products.  He provided a description of the materials proposed to be used on the project 
which included concrete pavers that were themselves permeable.  He also indicated that 
because of the design of the blocks, there would be voids, or spaces, between the blocks that 
would also be permeable.  He quoted studies that purported to indicate that the percolation 
rate of the proposed permeable pavers would be quicker and higher than that of turf pavers.  
When asked, Mr. Moreland acknowledged that he had not reviewed the Haddonfield Zoning 
Ordinance to determine what constitutes impervious coverage.  It was pointed out to the 
witness that under the ordinance’s definition the pavers which he proposes to use constitute 
impervious coverage. 
 
 The applicant also contended that his large front setback also constituted a hardship. 
 
 Leona McFadden, Esquire then appeared on behalf of her clients, Mr. and Mrs. Peiffer 
and Mr. and Mrs. Perra of 55 and 53 Gill Road, respectively.  She contended that Mr. 
Moreland was a biased witness and his testimony should be rejected by the Board with 
regard to permeability of the proposed pavers.  She also contended that the testimony did not 
establish that the use of these pavers would not create a surface water run-off problem in the 
area.  She contended that the Applicant had not met its burden of proof under the statute to 
establish their entitlement to a variance.  She also noted that a prior variance had been 
granted to the property which allowed them to exceed the total coverage allowance and that 



the effect of same had been designed to be offset by the installation of drywell.  She 
contended that the adjoining properties were experiencing water run-off problems.  
   

 
FINDINGS OF FACT AND CONCLUSIONS 

 
 1.  The property in question is located in the R-5 residential zone.   
 
 2. The existing improvements are currently in excess of the total impervious 
coverage allowance in that pre-existing coverage is 37% and only 32% is allowed.  
 
 3. It was not disputed that the property had been granted a prior variance to allow 
the increased coverage which was to have been offset by the installation of a drywell.   
 
 4. The lot is conforming in that it meets all area requirements. 
 
 5. The Applicant failed to satisfy his burden of proof that he was entitled to relief 
under the statute; specifically, he was unable to identify any hardship resulting from the 
condition of the property that would entitle the Applicant to the relief sought. 
 
 6. The proposed development would increase or exacerbate existing conditions. 
 
 7. Strict application of the provisions of the Land Development Ordinance (LDO) 
would not result in peculiar or exceptional difficulties which justify the granting of the 
requested variance. 
 
 8. The relief requested cannot be granted without violating the spirit and intent of 
the zoning ordinance, the zone plan and the Master Plan. 
 
 9. The relief requested cannot be granted without substantial detriment to the 
public good. 
 
 10. Due notice has been given in accordance with the Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et. seq.) and the rules of the Board of Adjustment. 
 

RESOLUTION 
 

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 
Borough of Haddonfield, that a variance be denied because of the Applicant’s failure to 
satisfy the requirements of N.J.S.A. 40:55D-70(c). 
 
 
Motion by: Grady; seconded by Arnold               
 
Board members voting to grant the requested variance:  Grady 
 
Board members voting to deny the requested variance:  Kuritzkes, Baltake, Mulholland, 
Arnold, Partenheimer and Baum. 
 
 



CERTIFICATION 
 

I hereby certify that the foregoing is a true, accurate, and complete copy of the 
resolution of memorialization adopted by the Zoning Board at its regular monthly meeting on 
August 18, 2015, memorializing action taken by the Zoning Board on July 21, 2015. 
 
 
       
Stephanie Heim, Board Secretary 


